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(a) DECLARATION OF UNLAWFULNESS; POWER TO PROHIBIT UNFAIR PRACTICES; INAPPLICABILITY TO
FOREIGN TRADE

(1) Unfair methods of competition in or aﬀecting commerce, and unfair or deceptive
acts or practices in or aﬀecting commerce, are hereby declared unlawful.
(2) The Commission is hereby empowered and directed to prevent persons,
partnerships, or corporations, except banks, savings and loan institutions described
in section 57a(f)(3) of this title (/uscode/text/15/lii:usc:t:15:s:57a:f:3), Federal credit
unions described in section 57a(f)(4) of this title (/uscode/text/15/lii:usc:t:15:s:57a:f:4),
common carriers subject to the Acts to regulate commerce, air carriers and foreign
air carriers subject to part A of subtitle VII of title 49, and persons, partnerships, or
corporations insofar as they are subject to the Packers and Stockyards Act, 1921, as
amended [7 U.S.C. 181 (/uscode/text/7/181) et seq.], except as provided in section
406(b) of said Act [7 U.S.C. 227(b) (/uscode/text/7/lii:usc:t:7:s:227:b)], from using
unfair methods of competition in or aﬀecting commerce and unfair or deceptive acts
or practices in or aﬀecting commerce.
(3) This subsection shall not apply to unfair methods of competition involving
commerce with foreign nations (other than import commerce) unless—
(A) such methods of competition have a direct, substantial, and reasonably
foreseeable eﬀect—

Stay Involved
LII Announce Blog
(http://blog.law.cornell.edu)
LII Supreme Court Bulletin
(http://liibulletin.law.cornell.edu)
Make a donation
(http://www.law.cornell.edu/donors/)
Contribute content
(http://www.law.cornell.edu/wex)
Become a sponsor
(http://www.law.cornell.edu/lii/business_opportunities)
Give feedback
(http://www.law.cornell.edu/contact)

(i) on commerce which is not commerce with foreign nations, or on import
commerce with foreign nations; or
(ii) on export commerce with foreign nations, of a person engaged in such
commerce in the United States; and
(B) such eﬀect gives rise to a claim under the provisions of this subsection, other
than this paragraph.
If this subsection applies to such methods of competition only because of the
operation of subparagraph (A)(ii), this subsection shall apply to such conduct
only for injury to export business in the United States.
(4)
(A) For purposes of subsection (a), the term “unfair or deceptive acts or
practices” includes such acts or practices involving foreign commerce that—
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(i) cause or are likely to cause reasonably foreseeable injury within the
United States; or
(ii) involve material conduct occurring within the United States.
(B) All remedies available to the Commission with respect to unfair and
deceptive acts or practices shall be available for acts and practices described in
this paragraph, including restitution to domestic or foreign victims.

(b) PROCEEDING BY COMMISSION; MODIFYING AND SETTING ASIDE ORDERS
Whenever the Commission shall have reason to believe that any such person, partnership,
or corporation has been or is using any unfair method of competition or unfair or deceptive
act or practice in or aﬀecting commerce, and if it shall appear to the Commission that a
proceeding by it in respect thereof would be to the interest of the public, it shall issue and
serve upon such person, partnership, or corporation a complaint stating its charges in that
respect and containing a notice of a hearing upon a day and at a place therein fixed at
least thirty days after the service of said complaint. The person, partnership, or
corporation so complained of shall have the right to appear at the place and time so fixed
and show cause why an order should not be entered by the Commission requiring such
person, partnership, or corporation to cease and desist from the violation of the law so
charged in said complaint. Any person, partnership, or corporation may make application,
and upon good cause shown may be allowed by the Commission to intervene and appear
in said proceeding by counsel or in person. The testimony in any such proceeding shall be
reduced to writing and filed in the oﬃce of the Commission. If upon such hearing the
Commission shall be of the opinion that the method of competition or the act or practice
in question is prohibited by this subchapter, it shall make a report in writing in which it
shall state its findings as to the facts and shall issue and cause to be served on such
person, partnership, or corporation an order requiring such person, partnership, or
corporation to cease and desist from using such method of competition or such act or
practice. Until the expiration of the time allowed for filing a petition for review, if no such
petition has been duly filed within such time, or, if a petition for review has been filed
within such time then until the record in the proceeding has been filed in a court of
appeals of the United States, as hereinafter provided, the Commission may at any time,
upon such notice and in such manner as it shall deem proper, modify or set aside, in
whole or in part, any report or any order made or issued by it under this section. After the
expiration of the time allowed for filing a petition for review, if no such petition has been
duly filed within such time, the Commission may at any time, after notice and opportunity
for hearing, reopen and alter, modify, or set aside, in whole or in part any report or order
made or issued by it under this section, whenever in the opinion of the Commission
conditions of fact or of law have so changed as to require such action or if the public
interest shall so require, except that (1) the said person, partnership, or corporation may,
within sixty days after service upon him or it of said report or order entered after such a
reopening, obtain a review thereof in the appropriate court of appeals of the United States,
in the manner provided in subsection (c) of this section; and (2) in the case of an order, the
Commission shall reopen any such order to consider whether such order (including any
aﬃrmative relief provision contained in such order) should be altered, modified, or set
aside, in whole or in part, if the person, partnership, or corporation involved files a request
with the Commission which makes a satisfactory showing that changed conditions of law
or fact require such order to be altered, modified, or set aside, in whole or in part. The
Commission shall determine whether to alter, modify, or set aside any order of the
Commission in response to a request made by a person, partnership, or corporation under
paragraph [1] (2) not later than 120 days after the date of the filing of such request.
(c) REVIEW OF ORDER; REHEARING
Any person, partnership, or corporation required by an order of the Commission to cease
and desist from using any method of competition or act or practice may obtain a review of
such order in the court of appeals of the United States, within any circuit where the
method of competition or the act or practice in question was used or where such person,
partnership, or corporation resides or carries on business, by filing in the court, within sixty
days from the date of the service of such order, a written petition praying that the order of
the Commission be set aside. A copy of such petition shall be forthwith transmitted by the
clerk of the court to the Commission, and thereupon the Commission shall file in the court
the record in the proceeding, as provided in section 2112 of title 28
(/uscode/text/28/2112). Upon such filing of the petition the court shall have jurisdiction of
the proceeding and of the question determined therein concurrently with the Commission
until the filing of the record and shall have power to make and enter a decree aﬃrming,
modifying, or setting aside the order of the Commission, and enforcing the same to the
extent that such order is aﬃrmed and to issue such writs as are ancillary to its jurisdiction

Lawyers: get listed for free!
(https://lawyers.justia.com/signup?ref=cornell)

(https://lawyers.law.cornell.edu/lawyer/davinsmith-802214)
Davin Smith
(https://lawyers.law.cornell.edu/lawyer/davinsmith-802214)
Estate Planning, Personal Injury, Arbitration &
Mediation, Business Law, Criminal Law, Family
Law, Real Estate Law, Agricultural Law, Collections
Huntington, IN
claimed Badge

(https://lawyers.law.cornell.edu/lawyer/matthewshipman-803357)
Matthew Shipman
(https://lawyers.law.cornell.edu/lawyer/matthe
shipman-803357)
Asbestos & Mesothelioma, Business Law, Divorce,
Landlord Tenant
Columbia City, IN
claimed Badge

(https://lawyers.law.cornell.edu/lawyer/jennygosheﬀ-808127)
Jenny Gosheff
(https://lawyers.law.cornell.edu/lawyer/jennygosheff-808127)
Fort Wayne, IN
claimed Badge
(https://lawyers.law.cornell.edu/lawyer/jmichael-loomis-1498824)
J. Michael Loomis
(https://lawyers.law.cornell.edu/lawyer/jmichael-loomis-1498824)
Business Law, Gov & Administrative Law,
Arbitration & Mediation
Fort Wayne, IN
claimed Badge
(https://lawyers.law.cornell.edu/lawyer/jodydietsch-1490010)
Jody Dietsch
(https://lawyers.law.cornell.edu/lawyer/jodydietsch-1490010)
Divorce, Family Law, Estate Planning
Fort Wayne, IN
claimed Badge
See More Lawyers
(http://lawyers.law.cornell.edu/lawyers/indiana/huntington)
All lawyers
(http://lawyers.law.cornell.edu/lawyers/locate/)

or are necessary in its judgement to prevent injury to the public or to competitors
pendente lite. The findings of the Commission as to the facts, if supported by evidence,
shall be conclusive. To the extent that the order of the Commission is aﬃrmed, the court
shall thereupon issue its own order commanding obedience to the terms of such order of
the Commission. If either party shall apply to the court for leave to adduce additional
evidence, and shall show to the satisfaction of the court that such additional evidence is
material and that there were reasonable grounds for the failure to adduce such evidence in
the proceeding before the Commission, the court may order such additional evidence to
be taken before the Commission and to be adduced upon the hearing in such manner and
upon such terms and conditions as to the court may seem proper. The Commission may
modify its findings as to the facts, or make new findings, by reason of the additional
evidence so taken, and it shall file such modified or new findings, which, if supported by
evidence, shall be conclusive, and its recommendation, if any, for the modification or
setting aside of its original order, with the return of such additional evidence. The judgment
and decree of the court shall be final, except that the same shall be subject to review by
the Supreme Court upon certiorari, as provided in section 1254 of title 28
(/uscode/text/28/1254).
(d) JURISDICTION OF COURT
Upon the filing of the record with it the jurisdiction of the court of appeals of the United
States to aﬃrm, enforce, modify, or set aside orders of the Commission shall be exclusive.
(e) EXEMPTION FROM LIABILITY
No order of the Commission or judgement of court to enforce the same shall in anywise
relieve or absolve any person, partnership, or corporation from any liability under the
Antitrust Acts.
(f) SERVICE OF COMPLAINTS, ORDERS AND OTHER PROCESSES; RETURN
Complaints, orders, and other processes of the Commission under this section may be
served by anyone duly authorized by the Commission, either (a) by delivering a copy
thereof to the person to be served, or to a member of the partnership to be served, or the
president, secretary, or other executive oﬃcer or a director of the corporation to be
served; or (b) by leaving a copy thereof at the residence or the principal oﬃce or place of
business of such person, partnership, or corporation; or (c) by mailing a copy thereof by
registered mail or by certified mail addressed to such person, partnership, or corporation
at his or its residence or principal oﬃce or place of business. The verified return by the
person so serving said complaint, order, or other process setting forth the manner of said
service shall be proof of the same, and the return post oﬃce receipt for said complaint,
order, or other process mailed by registered mail or by certified mail as aforesaid shall be
proof of the service of the same.
(g) FINALITY OF ORDER An order of the Commission to cease and desist shall become final—
(1) Upon the expiration of the time allowed for filing a petition for review, if no such
petition has been duly filed within such time; but the Commission may thereafter
modify or set aside its order to the extent provided in the last sentence of subsection
(b).
(2) Except as to any order provision subject to paragraph (4), upon the sixtieth day
after such order is served, if a petition for review has been duly filed; except that any
such order may be stayed, in whole or in part and subject to such conditions as may
be appropriate, by—
(A) the Commission;
(B) an appropriate court of appeals of the United States, if (i) a petition for review
of such order is pending in such court, and (ii) an application for such a stay was
previously submitted to the Commission and the Commission, within the 30-day
period beginning on the date the application was received by the Commission,
either denied the application or did not grant or deny the application; or
(C) the Supreme Court, if an applicable petition for certiorari is pending.
(3) For purposes of subsection (m)(1)(B) and of section 57b(a)(2) of this title
(/uscode/text/15/lii:usc:t:15:s:57b:a:2), if a petition for review of the order of the
Commission has been filed—

(A) upon the expiration of the time allowed for filing a petition for certiorari, if the
order of the Commission has been aﬃrmed or the petition for review has been
dismissed by the court of appeals and no petition for certiorari has been duly
filed;
(B) upon the denial of a petition for certiorari, if the order of the Commission has
been aﬃrmed or the petition for review has been dismissed by the court of
appeals; or
(C) upon the expiration of 30 days from the date of issuance of a mandate of the
Supreme Court directing that the order of the Commission be aﬃrmed or the
petition for review be dismissed.
(4) In the case of an order provision requiring a person, partnership, or corporation to
divest itself of stock, other share capital, or assets, if a petition for review of such
order of the Commission has been filed—
(A) upon the expiration of the time allowed for filing a petition for certiorari, if the
order of the Commission has been aﬃrmed or the petition for review has been
dismissed by the court of appeals and no petition for certiorari has been duly
filed;
(B) upon the denial of a petition for certiorari, if the order of the Commission has
been aﬃrmed or the petition for review has been dismissed by the court of
appeals; or
(C) upon the expiration of 30 days from the date of issuance of a mandate of the
Supreme Court directing that the order of the Commission be aﬃrmed or the
petition for review be dismissed.

(h) MODIFICATION OR SETTING ASIDE OF ORDER BY SUPREME COURT
If the Supreme Court directs that the order of the Commission be modified or set aside,
the order of the Commission rendered in accordance with the mandate of the Supreme
Court shall become final upon the expiration of thirty days from the time it was rendered,
unless within such thirty days either party has instituted proceedings to have such order
corrected to accord with the mandate, in which event the order of the Commission shall
become final when so corrected.
(i) MODIFICATION OR SETTING ASIDE OF ORDER BY COURT OF APPEALS
If the order of the Commission is modified or set aside by the court of appeals, and if (1)
the time allowed for filing a petition for certiorari has expired and no such petition has
been duly filed, or (2) the petition for certiorari has been denied, or (3) the decision of the
court has been aﬃrmed by the Supreme Court, then the order of the Commission
rendered in accordance with the mandate of the court of appeals shall become final on the
expiration of thirty days from the time such order of the Commission was rendered, unless
within such thirty days either party has instituted proceedings to have such order
corrected so that it will accord with the mandate, in which event the order of the
Commission shall become final when so corrected.
(j) REHEARING UPON ORDER OR REMAND
If the Supreme Court orders a rehearing; or if the case is remanded by the court of appeals
to the Commission for a rehearing, and if (1) the time allowed for filing a petition for
certiorari has expired, and no such petition has been duly filed, or (2) the petition for
certiorari has been denied, or (3) the decision of the court has been aﬃrmed by the
Supreme Court, then the order of the Commission rendered upon such rehearing shall
become final in the same manner as though no prior order of the Commission had been
rendered.
(k) “MANDATE” DEFINED
As used in this section the term “mandate”, in case a mandate has been recalled prior to
the expiration of thirty days from the date of issuance thereof, means the final mandate.
(l) PENALTY FOR VIOLATION OF ORDER; INJUNCTIONS AND OTHER APPROPRIATE EQUITABLE RELIEF

Any person, partnership, or corporation who violates an order of the Commission after it
has become final, and while such order is in eﬀect, shall forfeit and pay to the United
States a civil penalty of not more than $10,000 for each violation, which shall accrue to the
United States and may be recovered in a civil action brought by the Attorney General of
the United States. Each separate violation of such an order shall be a separate oﬀense,
except that in a case of a violation through continuing failure to obey or neglect to obey a
final order of the Commission, each day of continuance of such failure or neglect shall be
deemed a separate oﬀense. In such actions, the United States district courts are
empowered to grant mandatory injunctions and such other and further equitable relief as
they deem appropriate in the enforcement of such final orders of the Commission.
(m) CIVIL ACTIONS FOR RECOVERY OF PENALTIES FOR KNOWING VIOLATIONS OF RULES AND CEASE AND
DESIST ORDERS RESPECTING UNFAIR OR DECEPTIVE ACTS OR PRACTICES; JURISDICTION; MAXIMUM AMOUNT
OF PENALTIES; CONTINUING VIOLATIONS; DE NOVO DETERMINATIONS; COMPROMISE OR SETTLEMENT
PROCEDURE

(1)
(A) The Commission may commence a civil action to recover a civil penalty in a
district court of the United States against any person, partnership, or
corporation which violates any rule under this subchapter respecting unfair or
deceptive acts or practices (other than an interpretive rule or a rule violation of
which the Commission has provided is not an unfair or deceptive act or practice
in violation of subsection (a)(1)) with actual knowledge or knowledge fairly
implied on the basis of objective circumstances that such act is unfair or
deceptive and is prohibited by such rule. In such action, such person,
partnership, or corporation shall be liable for a civil penalty of not more than
$10,000 for each violation.
(B) If the Commission determines in a proceeding under subsection (b) that any
act or practice is unfair or deceptive, and issues a final cease and desist order,
other than a consent order, with respect to such act or practice, then the
Commission may commence a civil action to obtain a civil penalty in a district
court of the United States against any person, partnership, or corporation which
engages in such act or practice—
(1) after such cease and desist order becomes final (whether or not such
person, partnership, or corporation was subject to such cease and desist
order), and
(2) with actual knowledge that such act or practice is unfair or deceptive
and is unlawful under subsection (a)(1) of this section.
In such action, such person, partnership, or corporation shall be liable for a
civil penalty of not more than $10,000 for each violation.
(C) In the case of a violation through continuing failure to comply with a rule or
with subsection (a)(1), each day of continuance of such failure shall be treated
as a separate violation, for purposes of subparagraphs (A) and (B). In
determining the amount of such a civil penalty, the court shall take into account
the degree of culpability, any history of prior such conduct, ability to pay, eﬀect
on ability to continue to do business, and such other matters as justice may
require.

(2) If the cease and desist order establishing that the act or practice is unfair or
deceptive was not issued against the defendant in a civil penalty action under
paragraph (1)(B) the issues of fact in such action against such defendant shall be
tried de novo. Upon request of any party to such an action against such defendant,
the court shall also review the determination of law made by the Commission in the
proceeding under subsection (b) that the act or practice which was the subject of
such proceeding constituted an unfair or deceptive act or practice in violation of
subsection (a).
(3) The Commission may compromise or settle any action for a civil penalty if such

compromise or settlement is accompanied by a public statement of its reasons and
is approved by the court.
(n) STANDARD OF PROOF; PUBLIC POLICY CONSIDERATIONS
The Commission shall have no authority under this section or section 57a of this title
(/uscode/text/15/57a) to declare unlawful an act or practice on the grounds that such act
or practice is unfair unless the act or practice causes or is likely to cause substantial injury
to consumers which is not reasonably avoidable by consumers themselves and not
outweighed by countervailing benefits to consumers or to competition. In determining
whether an act or practice is unfair, the Commission may consider established public
policies as evidence to be considered with all other evidence. Such public policy
considerations may not serve as a primary basis for such determination.
(Sept. 26, 1914, ch. 311, § 5, 38 Stat. 719 (http://uscode.house.gov/statviewer.htm?
volume=38&page=719); Mar. 21, 1938, ch. 49, § 3, 52 Stat. 111
(http://uscode.house.gov/statviewer.htm?volume=52&page=111); June 23, 1938, ch. 601, title
XI, § 1107(f), 52 Stat. 1028 (http://uscode.house.gov/statviewer.htm?volume=52&page=1028);
June 25, 1948, ch. 646, § 32(a), 62 Stat. 991 (http://uscode.house.gov/statviewer.htm?
volume=62&page=991); May 24, 1949, ch. 139, § 127, 63 Stat. 107
(http://uscode.house.gov/statviewer.htm?volume=63&page=107); Mar. 16, 1950, ch. 61, § 4(c),
64 Stat. 21 (http://uscode.house.gov/statviewer.htm?volume=64&page=21); July 14, 1952, ch.
745, § 2, 66 Stat. 632 (http://uscode.house.gov/statviewer.htm?volume=66&page=632); Pub. L.
85–726, title XIV (http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PLAW),
§§ 1401(b), 1411, Aug. 23, 1958, 72 Stat. 806 (http://uscode.house.gov/statviewer.htm?
volume=72&page=806), 809; Pub. L. 85–791, § 3
(http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PLAW), Aug. 28, 1958, 72
Stat. 942 (http://uscode.house.gov/statviewer.htm?volume=72&page=942); Pub. L. 85–909, § 3
(http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PLAW), Sept. 2, 1958, 72
Stat. 1750 (http://uscode.house.gov/statviewer.htm?volume=72&page=1750); Pub. L. 86–507,
§ 1(13) (http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=PLAW), June 11,
1960, 74 Stat. 200 (http://uscode.house.gov/statviewer.htm?volume=74&page=200); Pub. L.
93–153, title IV, § 408(c) (http://thomas.loc.gov/cgi-bin/bdquery/L?
d093:./list/bd/d093pl.lst:153(Public_Laws)), (d), Nov. 16, 1973, 87 Stat. 591
(http://uscode.house.gov/statviewer.htm?volume=87&page=591), 592; Pub. L. 93–637, title II
(http://thomas.loc.gov/cgi-bin/bdquery/L?d093:./list/bd/d093pl.lst:637(Public_Laws)),
§§ 201(a), 204(b), 205(a), Jan. 4, 1975, 88 Stat. 2193 (http://uscode.house.gov/statviewer.htm?
volume=88&page=2193), 2200; Pub. L. 94–145, § 3 (http://thomas.loc.gov/cgi-bin/bdquery/L?
d094:./list/bd/d094pl.lst:145(Public_Laws)), Dec. 12, 1975, 89 Stat. 801
(http://uscode.house.gov/statviewer.htm?volume=89&page=801); Pub. L. 96–37, § 1(a)
(http://thomas.loc.gov/cgi-bin/bdquery/L?d096:./list/bd/d096pl.lst:37(Public_Laws)), July 23,
1979, 93 Stat. 95 (http://uscode.house.gov/statviewer.htm?volume=93&page=95); Pub. L. 96–
252, § 2 (http://thomas.loc.gov/cgi-bin/bdquery/L?d096:./list/bd/d096pl.lst:252(Public_Laws)),
May 28, 1980, 94 Stat. 374 (http://uscode.house.gov/statviewer.htm?volume=94&page=374);
Pub. L. 97–290, title IV, § 403 (http://thomas.loc.gov/cgi-bin/bdquery/L?
d097:./list/bd/d097pl.lst:290(Public_Laws)), Oct. 8, 1982, 96 Stat. 1246
(http://uscode.house.gov/statviewer.htm?volume=96&page=1246); Pub. L. 98–620, title IV,
§ 402(12) (http://thomas.loc.gov/cgi-bin/bdquery/L?d098:./list/bd/d098pl.lst:620(Public_Laws)),
Nov. 8, 1984, 98 Stat. 3358 (http://uscode.house.gov/statviewer.htm?volume=98&page=3358);
Pub. L. 100–86, title VII, § 715(a)(1) (http://thomas.loc.gov/cgi-bin/bdquery/L?
d100:./list/bd/d100pl.lst:86(Public_Laws)), Aug. 10, 1987, 101 Stat. 655
(http://uscode.house.gov/statviewer.htm?volume=101&page=655); Pub. L. 103–312
(http://thomas.loc.gov/cgi-bin/bdquery/L?d103:./list/bd/d103pl.lst:312(Public_Laws)), §§ 4, 6,
9, Aug. 26, 1994, 108 Stat. 1691 (http://uscode.house.gov/statviewer.htm?
volume=108&page=1691), 1692, 1695; Pub. L. 109–455
(http://www.gpo.gov/fdsys/pkg/PLAW-109publ455/html/PLAW-109publ455.htm), §§ 3, 13,
Dec. 22, 2006, 120 Stat. 3372 (http://uscode.house.gov/statviewer.htm?
volume=120&page=3372), 3382; Pub. L. 112–203, § 1 (http://www.gpo.gov/fdsys/pkg/PLAW112publ203/html/PLAW-112publ203.htm), Dec. 4, 2012, 126 Stat. 1484
(http://uscode.house.gov/statviewer.htm?volume=126&page=1484).)

[1] So in original. Probably should be “clause”.
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